


AGREEMENT ON
INDUSTRIAL PhD PROJECT

(employment in a company)

Between 

[The university

CVR no.

Address]

(Hereinafter referred to as ‘the Institution’)

and

[The company

CVR no.

Address] 

(Hereinafter referred to as ‘the Company’)

(Separately, the Institution and the Company are also referred to as ‘the Party’ and jointly ‘the Parties’).

1
Definitions


Agreement: This collaboration agreement on an Industrial PhD project with corresponding attachments.


Background Knowledge: The Company and the Institution’s unpublished knowledge in the form of know-how, unpublished inventions or other specialised unpublished knowledge that the Company and the Institution have made known to each other or made available for the completion of the Project.


Industrial PhD Student: The Industrial PhD Student [insert name and student number] who is completing the Project.


FI: The Danish Agency for Science, Technology and Innovation


Foreground Knowledge: All knowledge generated during collaboration about the Project regardless of whether this knowledge was created by the Institution or the Company.


Invention: A new product that differs from what is known at the time the product was invented. In this Agreement, the word ‘Invention’ shall also cover products that may qualify for protection under the Danish Act on Utility Models.


Project: The PhD Project that forms the subject of this Agreement between the Institution, the Industrial PhD Student [insert name] and the Company, as described in Attachment 1.


Field of Application: The field defined by the Company and the Institution in Attachment 2 to this Agreement as the field in which the Company intends to make commercial use of the Foreground Knowledge generated by the Project.


Equipment: All materials, data, etc. both technical and non-technical, including appliances, machinery, material samples, test animals, reagents, etc.


VTU: The Danish Ministry of Science, Technology and Innovation.

2
Background and purpose of the Agreement

2.1
The purpose of the Agreement is to set out the legal relationship between the Company and the Institution in relation to the collaboration about the completion of the Project. The Industrial PhD Student’s education and attainment of the PhD degree shall be given priority over other considerations.

2.2
The Institution and the Company have each developed special expertise in [insert the subject area of the Project]. The Industrial PhD Student, the Institute and the Company have an interest in expanding their knowledge in [insert the subject area of the Project] through research, and the Company wishes to utilise the Foreground Knowledge resulting from the research in the Field of Application defined in Attachment 2.

2.3
On that basis, the Parties have a mutual interest in collaborating on the Project concerning [brief description of the Project].

2.4
The Institution and the Company shall plan and approve the Industrial PhD Student’s complete PhD programme, and the Institution shall award the PhD degree if the requirements for this have been met. The Industrial PhD education shall be completed in accordance with the rules for Industrial PhD Students as applicable from time to time, including the VTU’s Guidelines for the Industrial PhD Programme. 

2.5
In case of discrepancy between the Agreement and the Guidelines for the Industrial PhD Programme, as applicable from time to time, the latter shall prevail.

3
Employment at the Company

3.1
The Industrial PhD Student is employed at the Company and shall comply with the Company’s rules for its employees, as applicable from time to time.

3.2
If an external third party from another company/institution is involved, the Company shall be responsible for entering into agreements with that party about responsibility, share of rights, etc, and claims by an external company or institution against the Company shall also not be the concern of the Institution. 

3.3
When at the Institution, the Industrial PhD Student shall comply with the Institution’s Rules, including rules relating to security, and shall comply with the directions and instructions given by the supervisor or management of the Institute in question. 

4
Economics

4.1
The Company shall pay the part of the costs for the Industrial PhD education not covered by FI, cf. letter of commitment dated [         ] from FI, Attachment 3. 

5
Supervision 

5.1
The Institution has appointed [insert name] as the Industrial PhD Student’s main supervisor. Based on a recommendation by the Company, the Institution has appointed [insert name] as the Company supervisor.

6 
Rights

6.1
Each Party shall own the Foreground Knowledge created by the Party in question during the collaboration on the Project. The Company shall take over any rights associated with an Invention made by the Industrial PhD Student as part of the work to attain the PhD degree, provided the provisions of the Danish Act on Employee Inventions have been complied with. The copyright to e.g. a computer program developed by the Industrial PhD Student as part of the student’s work to acquire the PhD degree shall pass to the Company.

6.2
Inventions made entirely by the Institution’s supervisor in connection with the Project and based entirely on the ideas of the Institution’s supervisor shall be taken over by the Institution, provided the provisions of the Danish Act on Inventions at Public Research Institutions have been complied with.

6.3
Foreground Knowledge created jointly by the staff of the Parties shall be jointly owned by the Parties pro rata to their intellectual contribution to the developed Foreground Knowledge. If the respective contributions of the Parties cannot be documented, the Foreground Knowledge shall be owned by the Parties in equal shares. All forms of disposal of jointly owned Foreground Knowledge which has not been purchased by the Company, cf. Clause 7.4, shall require agreement between the Parties.

6.4
During the term of the Project, the Parties shall grant each other free access to the use of their Background and Foreground Knowledge to the extent it is necessary for the completion of the Project. This access right shall only apply to work related to the Project and shall not be used for commercial purposes or transferred to a third party.

7
Transfer of rights 

7.1
The Parties shall have a non-exclusive right to utilise, free of charge, any Foreground Knowledge generated by the Project that cannot be protected by the Danish Patent Act or other specific legislation about intellectual property rights. Publishing of the other Party’s Foreground Knowledge shall require that Party’s consent, cf. Clause 12.1
7.2
The Company shall have a non-exclusive right within the Field of Application to make commercial and research use of the Institution’s Foreground Knowledge in the form of patentable Inventions or a share in patentable joint Inventions, including any computer programs that form part of an Invention or a share of a joint Invention. The Company shall pay a fee for such use, as indicated in Clause 9.1. The Company shall notify the Institution whether the Company wishes to make use of its non-exclusive right of use before expiry of the deadline indicated in Clause 8.1. 

7.3
The Company shall be entitled to use computer programs that form part of the Foreground Knowledge created by the Institution as part of the Project, within the Field of Application and with due respect for the rights of third parties. The financial terms for this use shall be determined in accordance with Clause 9.3.

7.4
The Company shall be entitled, within the Field of Application, to purchase all rights to any of the Institution’s Foreground Knowledge that can be legally protected, including patentable Inventions and shares in patentable joint Inventions. The Company shall exercise its option to purchase subject to notice to the Institution as set out in Clause 8.1. The purchase price shall be determined in accordance with Clause 9.2.

7.5
If the Company does not make use of the right of purchase set out in Clause 7.4 to Inventions created by the Institution’s supervisor alone, the Institution shall be entitled to transfer the Foreground Knowledge in question to a third party.

7.6
If the Company does not make use of the right of purchase set out in Clause 7.4 to the Institution’s share of a joint Invention or other shared Foreground Knowledge, the transfer of rights to a third party shall require a joint decision by the Parties.

7.7
The Company shall decide whether to apply for patent protection for an Invention purchased by the Company pursuant to Clause 7.4. The Institution and the person(s) responsible for the Invention shall sign the documents necessary for the patent application. The Institution is willing to assist with the preparation of the patent application against payment in accordance with the Institution’s hourly rates for academic staff. The Company’s decision not to file a patent application, etc. shall not prevent the Institution from publishing the research results, cf. Clause 12.
7.8
The Company’s acquisition of rights pursuant to Clause 7.4 shall not prevent the Institution from using the Foreground Knowledge generated as part of the Project in the Institution’s further research and teaching after termination of the collaboration about the Project. 

8
Reporting of Inventions
8.1
If the Industrial PhD Student’s supervisor, employed at the Institution, during the Project makes an Invention that is deemed patentable, the supervisor shall immediately inform the Parties accordingly. If the Company deems the Invention patentable, and provided the Invention falls within the scope of the Field of Application, the Company shall notify the Institution within [          ] days upon receipt of the information on the Invention whether it wishes to make use of the non-exclusive right of use set out in Clause 7.2, cf. Clause 9.1, or wishes to purchase the Invention, cf. Clauses 7.4 and 9.2.

9
Fee for transfer of rights
9.1
The fee for the Company’s non-exclusive right to use the Institution’s Invention, cf. Clause 7.2, shall amount to DKK [     ].


[Alternatively: The fee for the Company’s non-exclusive right to use the Institution’s Invention, cf. Clause 7.2, shall be determined by negotiation between the Parties. These negotiations shall commence no later than [        ] days following notification by the Company as set out in Clause 8.1].

9.2
If the Company purchases an Invention made by the Institution, cf. Clause 7.4, the purchase price shall amount to DKK [         ]. If the Invention is a joint Invention, the purchase price shall be reduced to an amount that reflects the Company’s pro rata share of the Invention.


[Alternatively: If the Company purchases an Invention made by the Institution, cf. Clause 7.3, the purchase price shall be determined by negotiation between the Parties. These negotiations shall commence no later than [        ] days following notification by the Company as set out in Clause 8.1. If the Parties fail to reach an agreement on terms of payment within a period of [      ] days from the day on which the negotiations shall commence, either Party may request that the terms be decided by an independent third party expert who shall be appointed jointly by the Parties or [the Parties’ trade organisations] or, in case they fail to reach an agreement, by the President of the Maritime and Commercial Court following a hearing of the Parties.]

9.3
The fee for the Company’s use of computer programs that form part of the Foreground Knowledge created by the Institution as part of the Project, cf. Clause 7.3, shall amount to DKK [         ]. 


[Alternatively: The fee for the Company’s use of computer programs that form part of the Foreground Knowledge created by the Institution as part of the Project, cf. Clause 7.3, shall be determined by negotiation between the Parties. These negotiations shall commence no later than [        ] days following notification by the Company as set out in Clause 8.1. If the Parties fail to reach an agreement on terms of payment within a period of [      ] days from the day on which the negotiations shall commence, either Party may request that the terms be decided by an independent third party expert who shall be appointed jointly by the Parties or [the Parties’ trade organisations] or, in case they fail to reach an agreement, by the President of the Maritime and Commercial Court following a hearing of the Parties].
10
Equipment
10.1
Equipment made available by one Party to another Party for use in the Project, shall remain the property of the former Party and shall only be used by the latter Party in connection with the Project. The right of use shall lapse after expiry of the Agreement, and the Equipment shall be returned to the Party who made the Equipment available.

11
Confidentiality 

11.1
Background Knowledge received by one Party from the other Party in connection with the Project shall only be used for the completion of the Project and shall not without the written consent of the other Party be passed on to individuals not taking part in the Project.

11.2
A Party’s obligation to treat Background Knowledge as confidential, cf. Clause 11.1, shall apply to all individuals who through employment or other association with the Party gain access to the other Party’s Background Knowledge. 

11.3
A Party’s duty of confidentiality as set out in Clauses 11.1 and 11.2 shall not apply to knowledge that: 

· at the time of acquisition was or later became publicly available and not as a result of a breach of the duty of confidentiality;

· was received without any restrictions regarding confidentiality from a third party that was entitled to pass on the knowledge in question;

· must be passed on to outside parties in accordance with an obligation stipulated by law, legal decision or other binding public document;

· a Party has developed independently of any participation in the Project.

11.4
In the event of a dispute about the duty of confidentiality, the Party who wishes to invoke one of the provisions in Clause 11.3 shall have the burden of proof.

11.5
The duty of confidentiality shall also apply after completion of the Project.


[Alternatively: shall terminate ….. years after completion of the Project.]

12
Publication and defence
12.1
Each Party shall be entitled to publish own Foreground Knowledge. Foreground Knowledge jointly owned by the Parties can be published by one of the Parties if the other Party does not wish to take part in the publication and provided it does not hamper the completion of the Project and the Industrial PhD Student’s education and attainment of the PhD degree, cf. Clause 2.1. 

12.2
If the Institution wishes to publish its Foreground Knowledge, the Institution shall notify the Company at least 30 days prior to the intended date of publication and forward the text and any additional material the Institution wishes to publish. Until 30 days after receipt of the notice, the Company can request that the publication be postponed by up to four months from the date of receipt, provided the Company proves that the postponement is important for the Company’s prospects of acquiring intellectual property rights protection of the knowledge the Institution wishes to publish. This provision cannot result in the postponement of the PhD thesis, cf. Clause 12.5.

12.3
Publication of knowledge shall always take place with due respect for the duty of confidentiality set out in Clause 11.

12.4
According to VTU’s Guidelines for the Industrial PhD Programme for Projects approved after 1 July 2007, the Industrial PhD Student is obliged to defend the PhD thesis in public. The Institution alone shall be entitled to determine when and where the publication and defence of the PhD thesis take place; however, the defence shall take place no later than three months after submission of the thesis.

12.5
The Institution can decide that the defence be postponed if necessary for the protection of intellectual property rights. Such a postponement of the Industrial PhD Student’s defence beyond 3 months from the submission of the PhD thesis shall, however, require the consent of the Industrial PhD Student.

13
Duration and expiry
13.1
The Agreement shall take effect when signed by the Parties and shall expire, except for any provisions in the Agreement that according to their content are intended to be in effect for longer, upon conclusion of the degree programme by public defence, regardless of the outcome of the defence. During that period, the Agreement shall be interminable. The Agreement shall, however, lapse automatically if the degree programme is interrupted, regardless of the reason for the interruption, or if the Industrial PhD Student’s employment with the Company is terminated for regardless of the reason. The Parties shall have no claim against each other in that regard.

14
Nature of Agreement – non-competition clause

14.1
This Agreement does not create a legal entity with the Parties as participants, and the Parties therefore cannot bind each other vis-à-vis a third party.

14.2
The Parties do not accept any other restrictions vis-à-vis each other, including restrictions of competition, than those expressly mentioned in the Agreement. 

15
Amendments to the Agreement
15.1
Any amendments to the Agreement shall be in writing and be signed by both Parties. 

16
Notices 
16.1
Notices pursuant to Clause 8 shall be forwarded to: 


•
The Institution: 
[name, address and e-mail address, if applicable]


•
The Company: 
[name, address and e-mail address, if applicable]

16.2
Other notices regarding the Agreement shall be forwarded to: 


•
The Institution: 
[name, address and e-mail address, if applicable]


•
The Company: 
[name, address and e-mail address, if applicable]

17
Disputes

17.1
All disputes between the Parties about the interpretation and implementation of this Agreement shall be settled in accordance with Danish law. Before taking any legal action, cf. Clauses 17.2 and 17.3, the Parties shall endeavour to settle the dispute amicably.

17.2
Either Party shall be entitled to request that a dispute about the interpretation and implementation of this Agreement be finally and conclusively settled by arbitration in accordance with the procedural rules of the Danish Institute of Arbitration, in which case the Institute of Arbitration shall appoint the presiding judge. 

17.3
The arbitration provision in Clause 17.2 shall not prevent a Party from making use of the provisions of the Danish Administration of Justice Act on injunction and/or other interlocutory remedies.

[Place], (Date)
[Place], (Date)

_______________________
_________________________

Attachment 1 – Project description 
by application for an Industrial PhD education
Body text in normal types. Guiding text marked in italic.
All applications for Industrial PhD projects must be submitted via the Danish Agency for Science, Technology and Innovation's e-application system. The e- application form includes an annex with a template for description of the Industrial PhD project. This project description should include the following mandatory items:
Facts

· Name of candidate

· Company

· University

· Third party eligible for grants

A. State of the Art

· State of the art for the Industrial PhD project.

B. Project idea and goal

· Scientific goal
· Developmental goal
· Commercial targets
C. Project description
Max 4 pages description of how the project and research programme will be carried out, including the Industrial PhD project’s scientific content and hypotheses, research questions to be investigated, methods to be used and activities to be carried out, as well as a description of the distribution of roles, including what is expected with respect to supervision, research teams and similar.  
D. Project phases

· Complete plan for the course of the education and project, divided into phases.
E. PhD courses, business-oriented courses and conferences, independent study and dissemination

· PhD courses in Denmark and abroad
· Other courses and conferences

· Independent study

· Bibliography
· Knowledge dissemination

F. Stays abroad

· Studying abroad for more than two months
G. Time allocation

Attachment 2 – Field of Application
Demarcation of the Field of Application
The Field of Application should be very detailed and specific, as the description determines the extent to which rights can be transferred from the Institution to the Company. A clearly defined demarcation of the Field of Application is also necessary and important for the Institution’s possibilities to continue the research and attract research funding from third parties.  

The Parties have agreed on the following Field of Application for the Company’s commercial use of the Foreground Knowledge generated by the Project.
(Insert a description of the Field of Application, which should be very specific).
Attachment 3 – Example of letter of commitment
Letter of commitment regarding the Industrial PhD Education for

«Universitet»
(hereafter: ‘the university’)

«Virksomhed»
(hereafter: ‘the company’)

«Offentlig_3part»
(hereafter: ‘the third party’)

for the education of 


«Knavn»
(hereafter: ‘the candidate’)

with the research project entitled

«Projekttitel»
1. Authority

This letter of commitment from the Danish Agency for Science, Technology and Innovation (henceforth DASTI) is in accordance with the Act on Technology and Innovation, cf. Law No. 419 of 6 June 2002 incl. subsequent changes, cf. notification of Act on Technology and Innovation No. 835 of 13 August 2008, and the Executive Order on University PhD Programmes No. 18 of 14 January 2008 (the PhD Executive Order).

The complete extent of the contractual basis is:

· This letter of commitment and appendices, incl. Guidelines for the Industrial PhD Programme issued by DASTI on 15 December 2010
· Application of 18 October 2010 including appendices

If the documents comprising the contractual basis diverge from one another, the letter of commitment takes precedence over the guidelines, which take precedence over the application.

2. Parties 

The approval has been granted for the present Industrial PhD education. The parties are:

	Responsible party
	Address
	CVR or CPR number

	«Virksomhed»
	«V_adresse», «V_postnummerby»
	«V_CVRnr»

	«Universitet1»
	«U_adresse», «U_postnummerby»
	

	«O3_UniversitetForskningsinstitution»
	«O3_adresse», «O3_postnummerby»
	«O3_CVRnr»

	«Kandidat»
	«K_privatadresse», «K_postnummerby»
	«K_CPR_nr»


3. Purpose

The Industrial PhD education will be conducted in cooperation between the company and the university with the purpose of qualifying the candidate for a PhD degree and an Industrial PhD certificate.

4. Responsibilities of the parties

The Industrial PhD education must be conducted in accordance with the contractual basis, cf. section 1 above, and the regulations of the university regarding the acquisition of the PhD degree.

The university and company and any approved third party(ies) must actively contribute to the candidate’s Industrial PhD education, which will be concluded by:
· A PhD thesis and a defense session, which, if approved by an assessment committee set up by the university in accordance with Section 26 of the PhD Executive Order, may lead to conferment of the PhD degree, and 

· A business report, which together with the PhD thesis may qualify the candidate to earn an Industrial PhD certificate.

The company’s responsibilities 

The company must offer the candidate supervision and the possibility of completing the industry-oriented part of the Industrial PhD education described in the application. This includes making the necessary physical facilities available. 

At a minimum, the company must pay the candidate the amount indicated in the current agreement for PhD fellows at Danish state institutions. 

In addition to the expenses covered by the grant, such as conferences, project relevant courses and stays abroad, the company must cover all other expenses related to the education, including expenses for supervision, laboratory facilities, stays abroad, office expenses etc.

The candidate must be employed full-time by the company, and a formal employment contract, freeing the candidate from any work not part of the Industrial PhD education for the entire period covered by this letter of commitment, must be drawn up and signed by the candidate and the company. All of the candidate’s work hours and work assignments must be dedicated to the Industrial PhD project and thus form part of the student's research training.
The university’s responsibilities 

The university must offer the PhD courses and tuition described in the application and make the necessary physical facilities available.

The university must approve the overall PhD education and confer the PhD degree after the PhD thesis has been defended and assessed to meet the requirements at a public defense session. The business report will be assessed as described in the Guidelines for the Industrial PhD Programme.

5. Time and activity schedule

The Industrial PhD education may be initiated when the Industrial PhD application has been approved and the Industrial PhD student has been enrolled at the host university. 

A final PhD study plan must be drawn up and approved by the university (cf. the PhD Executive Order) no later than three months after the start of the education. DASTI is not to receive a copy of this plan.

The project must commence no later than six months after this letter of commitment is received. 

Any major changes in goals and milestones as set out in the application must be reported to and approved by DASTI.

6. Payment of subsidies

The company

As a starting point, the subsidy to the company is paid out annually when the financial report is submitted, cf. section 7A below. The company may also choose to submit quarterly or semi-annual financial reports for subsequent payment of the subsidy. Payment is made in arrears, no later than 30 days after DASTI has received a correctly prepared financial report. 

No subsidy will be paid during a leave of absence. This applies to all forms of leave. It is the responsibility of the company to inform DASTI of any interruption in the education.

The candidate's illness, leave, changes in the supervisor group and similar circumstances impacting the progression of the education as a whole must be reported to DASTI for approval of the education's future course.
The university

Subsidy to the university is paid out in accordance with currently valid “Terms and Conditions for Grants” (“Vilkår for bevillinger”) for DASTI. 85 pct. of the university subsidy is paid out at the project’s commencement. The remaining 15 pct. is paid out when the student’s and university supervisor’s final annual statement is approved, cf. section 7C on Reporting and disseminating knowledge. DASTI’s approval must be made no later than 30 days after the report has been received. The subsidy for the university includes 44 percent overhead.

Third-party supervisor from a public research institution

If a public research institution is attached to the Industrial PhD project as an approved third party, the institution may receive a subsidy for supervision. DASTI pays out 85 pct. of the approved third party subsidy upon its entrance into the project. If the third party is part of the project from the outset, the subsidy is paid out at the initiation of the project. The remaining 15 pct. is paid out when university’s final annual statement with the third party supervisor as a co-signatory is approved, cf. section 7C.
7. Reporting

A. Financial reporting

Financial reporting must be prepared in accordance with current standards for good accounting practices.

The company

Depending on whether the company prefers quarterly, semi-annual or annual wage subsidy payments, the company must prepare a quarterly, semi-annual or annual financial report respectively for the period in question with an accumulative statement of its expenditures related to the Industrial PhD education and the subsidy earned for the period. The form for the financial report is enclosed as Appendix 3. The latest version of the reporting form is available at www.erhvervsphd.dk.

The financial report must be submitted to DASTI no later than 30 days after the conclusion of an accounting period, whether it spans a quarter of a year, half a year or a full year.

B. Auditing
The company

Once a year, the company’s auditor must declare that the financial reports submitted were correctly prepared in accordance with the application and the present letter of commitment. Appendix 4 is to be used for the auditor’s statement. The latest version of the form for the auditor’s statement is available at www.erhvervsphd.dk. The auditor’s own form may be used if it contains the same information as DASTI’s form.

The auditor’s statement must be submitted to DASTI no later than three months after the project has been running for a year. From then on, an auditor’s statement must be submitted each year. If special circumstances arise, the deadline for submitting the auditor’s statement may be postponed.

C. Academic reporting

The university

The student, university supervisor and any third party supervisors must at least annually submit an academic report to DASTI, accounting on approx. two pages for the satisfactory progress of the project. In total, at least three annual statements must be submitted to DASTI during the entire three year duration of the Industrial PhD project. The academic report must be signed by the student and the university supervisor for approval. It must be clearly legible who the signing parties are, and what period of time the report is for. 
If the academic report cannot be approved, is late or is not submitted at all, the contractual basis is held in non-compliance. DASTI has the right to demand repayment of the university subsidy if the violations are not remedied within an appropriate time limit as determined by DASTI, cf. section 12.

By approving the annual statement, the university supervisor confirms to DASTI that the project is proceeding satisfactorily and in accordance with the agreements made. This also confirms that the division of the student’s working hours between the university and the company is in accordance with the requirements set out in the Guidelines for the Industrial PhD Programme.
Academic reports must be submitted no later than 30 days after the end of a reporting period. Unless other agreements have been made with DASTI, the project’s reporting periods are every twelve months from the start of the project. It must be clearly indicated on the statements what reporting period they account for.

D. Assessment

If an Industrial PhD education does not result in the conferment of a PhD degree and an Industrial PhD certificate, the company and the university must submit a short written joint statement which DASTI must receive no later than three months after the date of the education’s discontinuation. If special circumstances have arisen, the deadline for submission can be postponed. The statement should clearly and concisely outline why the Industrial PhD education did not result in a PhD degree and an Industrial PhD certificate. 

8. Obligation to inform (university and company)
If changes are made in the basis for approval, the subsidy recipient must inform DASTI immediately.

If a PhD education is discontinued by the dismissal of the PhD student by the company, the company must inform DASTI no later than a month after the dismissal.

In case of major changes, DASTI may decide there is no longer a basis for paying subsidies, and that a new application must be made. In these cases, DASTI will decide whether any subsidies paid out must be repaid, cf. section 12 below.

9. The company’s registration and accounting requirements

The company must be able to provide its auditor documentation of expenses entitled to subsidy on the basis of approved receipts, which must be booked in accordance with the bookkeeping rules to which the company is otherwise subject. Accounting material must be filed in accordance with bookkeeping legislation.

It must be possible to break down the financial report into the entries of which it consists. The entries and associated vouchers and documentation must include the data necessary to prove the correctness of the entries.

10. Company audit, auditor’s statements, etc. 

If the company changes auditor during the period of approval, the company must inform DASTI immediately. If a new auditor takes over, he or she must contact the resigning auditor, who must disclose the reasons for leaving the position.

The audit must be performed by a state-authorised or registered public auditor, the Local Authority Audit Service, the Auditing Directorate of the Copenhagen City Authority or the Office of the Auditor General, according to the rules on the audit of central government accounts. 
The audit must be carried out in accordance with good auditing practices and standards.

11. Verification and supervision of the company

DASTI, or another authorised body, has the permission of the funding recipient to obtain insight into and take copies of any type of information in situ, including financial statements, accounting material, books, other business documents and electronically stored data etc., relevant to the subsidy provided. 

For the purposes of verification, DASTI may obtain the necessary information from the tax and excise authorities and other public authorities. 

12. Non-compliance

Non-compliance occurs if the contractual basis, as defined in section 1, is not upheld, or if any of the conditions described below arise. In such an event, DASTI has the right to demand a remediation of the violations in question.

If the violations are significant, or if the violations are not remedied within an appropriate time limit as determined by DASTI, DASTI may decide that the subsidy is annulled and/or that subsidy already paid out must be repaid by the company and/or the university. The following conditions are always considered to be significant violations:

· Failure on the part of the company to begin the project within six months of receiving the letter of commitment

· Failure on the part of the university to submit timely and satisfactory academic reporting, cf. section 7 above

· Failure on the part of the company to submit timely and satisfactory financial reporting or auditor’s statement, cf. section 7 above

· Failure on the part of the company or university to comply with the obligation to inform, cf. section 8 above

· The company’s discontinuance of an Industrial PhD education that the other parties are interested in continuing and qualified to do so

· Failure on the part of the company to provide information about having received co-funding from public sources for the same activities

· Negotiations on behalf of the company for composition or otherwise significantly worsened economic conditions threatening the right use of the grant

· Termination of the company or the occurrence of other circumstances threatening the right use of the grant
Ordinary provisions of Danish Law are valid with regard to other powers of DASTI in case of non-compliance.

13. Disputes

Disagreements regarding the understanding and content of the present contractual basis may be brought before The Danish Council for Technology and Innovation, Bredgade 42, 1260 Copenhagen K.

14. Transfer of subsidy to a third party

The funding is tied to the candidate and cannot be transferred to a third party during the education. However, to ensure that the candidate has the funds to continue the education, DASTI may in special cases, and only upon request, transfer the grant to another company or another university. DASTI must always approve the transfer of funding to a third party.







